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Digital Gaming Tax Credit  

In this update we consider the new Digital Gaming Tax Credit which is included in section 33 of the 
Finance Bill 2021, which is due to be enacted by the Finance Act 2021 on 25 December 2021.  

 
The Digital Gaming Tax Credit: Background 

 
The Digital Gaming Tax Credit as outlined in section 33 of the Finance Bill 2021, which (when enacted) 
will insert a new section 481A into the Tax Consolidation Act 1997. It is a refundable corporation tax 
credit, which can be used as relief on qualifying expenditure incurred in the development of digital 
games, provided certain criteria (as outlined below) are met.  

The purpose of the Digital Gaming Tax Credit is to encourage the development of digital games in 
Ireland and Europe with the goal of both increasing the digital games development sector as an 

industry, whilst simultaneously improving cultural representation of Ireland and Europe. As such, the 
criteria to avail of the tax credit predominantly involves there being some cultural or educational 
element to the games, as well as working development being carried out in Ireland or Europe  

Digital Game Developers in Scope  
 
It is important to note that not all online or digital games are immediately within the scope of the 

Digital Gaming Tax Credit. Certain criteria as to the type of game being developed must be met in 
order to qualify for the relief. For example, the Irish Government are not seeking to encourage the 
development of games with the primary goal being promotion and advertising of gambling, which 
are specifically excluded from the games within the scope of this credit.  

Digital games that are within scope must include certain elements. These include the following: 

 Games that are developed on a commercial basis for the realisation of profit; and/or 

 Games that are wholly or mainly available to the public; and/or 

 Games that are “exempted work”1 under the Video Recordings Act 1989. 
 

Applying for the Digital Gaming Tax Credit is a two-step process.  While an application will be required 
to made to the Revenue Commissioners of Ireland (“Irish Revenue”) for confirmation that the game 
meets the above criteria to be an eligible game.  As an initial step, an application to the Department 
of of Tourism, Culture, Arts, Gaeltacht, Sports and Media (the “Department”) should be made for a 
certificate of eligibility (which will be required as part of the application process to Irish Revenue). It 

is at this point where the cultural promotion of the game will be of significance, the Department will 
consider the following when determining whether or not to grant the required certificate: 

 the cultural content of the game, including its setting, principal characters, language and 
subject matter; 

                                                
1 Exempted works under the Video Recordings Act 1989 are video works that, taken as a whole— 

(a) is designed to inform, educate or instruct, 

(b) is concerned with religion, music or sport, or 

(c) is a video game, 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021L0514
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 any cultural creativity employed in the development of the game, including innovation in the 

portrayal of Irish or European culture; 

 the number of key positions occupied by persons from, and the proportion of the creative 
work carried out in Ireland or another EEA state; and 

 the educational content of games aimed at children and the inclusion of themes relating to 
diversity and equality. 

 

One point of significance to be noted is that whilst the game may be an “exempted work” under the Video 
Recordings Act 1989, if it falls foul of the content warnings of the Official Censor, the game may fall outside of 
the scope of an “exempted work,” and as such the tax credit itself may not be granted.  Falling foul of the Official 
Censor may occur where the work includes “depictions of gross violence or cruelty (including mutilation and 
torture) towards humans or animals.” Whilst this may seem an extreme definition, violent video games are 
common.  Accordingly, it is not difficult to envisage a digital game centred on violent Irish mythology potentially 
running a risk of not qualifying for this credit, even where its stated aim is to promote the depiction of Irish 

culture in video games. No such case has however arisen given the tax credit is only now being introduced. 

 
Claiming the Digital Gaming Tax Credit  
 
As noted above the Digital Gaming tax Credit is a refundable corporation tax credit, meaning that it can be used 
as a relief on qualifying expenditure. “Qualifying expenditure” for the purposes of this credit is defined as follows: 

“expenditure incurred by the digital games development company on the design, production and testing of 

a digital game.” 

The Digital Gaming Tax Credit amounts to 32% of the lowest of: 

 eligible expenditure, being the portion of the qualifying expenditure that is expended on the development 
of the digital game in Ireland or the EEA; 

 80% of total qualifying expenditure, being  expenditure incurred by the digital games development 
company on the design, production and testing of a digital game; or 

 €25 million. 

 
It is worth noting that the game does not need to be complete in order for the tax credit to be claimed. The 
provisions of the Finance Bill 2021 allow for interim certificates of eligibility to be issued by Irish Revenue before 
a final certificate is issued, in circumstances where the developer can show that the game will be an “eligible 
digital game” once completed. 

It is hoped that this credit, in conjunction with Ireland’s already beneficial corporation tax rates, encourage game 

developers to place key position holders in Ireland, develop their games, and promote Irish and European culture 
in a booming market.   

The Digital Gaming Tax Credit is due to be available from 1 January 2022, until 31 December 2025.  The 
introduction of this credit is however subject to a commencement order as the relief will constitute State Aid and 
accordingly, must be notified to and approved by the European Commission prior to commencement. 
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For further information, please contact: 

 
 

 

Alan Connell 
Managing Partner and 
Head of Tax 
 
T: +353 1 6644 217 

AlanConnell@ 
eversheds-sutherland.ie 

 Tim Kiely 
Partner, Tax and Commercial 
 
 
T: +353 1 6644 290 

TimKiely@ 
eversheds-sutherland.ie 

Disclaimer 

The information is for guidance purposes only and should not be 

regarded as a substitute for taking legal advice. Please refer to the 

full terms and conditions on our website.  

 

Data protection and privacy statement 

Your information will be held by Eversheds Sutherland. For details 
on how we use your personal information, please see our Data 

Protection and   

Privacy Policy. 

eversheds-sutherland.ie 
© Eversheds Sutherland 2021. All rights reserved. 
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